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3akKpeHJICHHeM MOMOKeHHH O COlMaIbHOM rocyjapcTBe, B TOM 
quCcIIe MeTOANYUeCCKOTO oOecriedeHua nopayKa IipoBeyqeHuA 
T1paBoBou SKCHEPpTH3bI WpOCKTOB aKTOB 3aKOHOJ{aTCJIBCTBa Ha 
TIpeqMeT COOTBCTCTBHA TWpHHUWWaM COWUMaIbHOrO TOCYapcTBa, 
colvalbHou ClIpaBeJIMBOCTH U COJMTapHocru. 


Kuro"eBble CJ10Ba: 
colMasIbHoe rocyapcTBo, 
HOpMOTBOpuecKas 
JICATCJIbHOCTh, paBoBaa 
9KCiepTu3a, COUMAaIbHaAd 
MOJIMTHKa TOcyapcTBa, 
colMasIbHble rapaHTun, 
KOHCTHTYI[MOHHad pedopma. 


Ha cerodHalIHHM JeHb TocTpoeHHe TOCcyTapcTBa, OCHOBAHHOrO Ha «COUMAaJIbHOM» MOJCJIM, ABJLACTCA 
akTyaJIBHOK TeMOH WA oOcyxKeHuA M pacCMaTpHBaeTCH MHOTHMHM YUCHbBIMH, B TOM 4YHCIIe 
TIpaBoBeyaMHu. 


Kaxkyoe rocyapcTBo, HaxOJACb Ha CBOeM 93Talle pa3BHTHA, B 3aBHCHMOCTH OT IIpHCylMx ero 
HCTOPHYeCKOMy OFIbITy OCOOeHHOCTeH HM akTOpOB, CTPpOHT COOCTBeCHHYIO MOJeJIb COMMAasIbHOTO 
rocyapcTBa. 


ColMalbHad TomMTHKa rocyapcTBa, oOecreqHBarIOMad COMMaIbHble WpaBa rpaxkaH, 3aBMCHT OT 
pecypcoB rocyyapcTBa, 9KOHOMMYeCKOLO pa3BHTHA CTpaHbl WH JKOHOMMYCCKON MOUHTHKU, UMerorlel 
COWUMAJIbBHY!O OPHeHTaL{H10. 
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Iloctpoenue comMambHoro rocyyapcTBa B paMKaX PbIHOYHOM ZKOHOMHMKH TpeOyeT B3BeLLIeHHOTO 
TOAXOa K TpOBeXeHHIO COMMAIbHOM TOJIMTHKH HU, COOTBETCTBCHHO, 3aKPeIIJICHHIO COLMMaJIbHbIX 
rapaHTHi. 


Ilo MHenuto Oxorckoro E.B., B HayKe, B TOM 4HCIe }OPHAMYECKOM MOKa He CIOXKHIOCh e{HHOrO 
MHCHHA OTHOCHTCJIbHO OCHOBHBIX IIPH3HaKOB COlMMasIbHoro rocygapcrBa. IIpu sToM, cleyyroue 
IIpH3HaKH MOTYT OBIT IpeCTaBJICHbI B KaYeCTBe Oa30BbIX IPH3HAKOB COMMAIbHOrO TOcyapcTBa: 


> rocyapcTBo, B KOTOPOM BBICIIei IWCHHOCTbIO ABJIACTCA UeOBeK, CTO %KVH3Hb HU JIMYHOe 
WOCTOMHCTBO. B OOUSUIMHCTBe CILy4aeB DTOT IIPH3HAK 3aKpelliAeTCA 


Ha KOHCTHTYHWMOHHOM YypOBHe B Ka4yeCcTBe BaxKHeMMWero MpHHWMMa JeMOKpaTHyeckoro paBoBoro 
rocyapcrTBa; 


> BHYTPCHHAA WU BHCIUHAA MWOUJHTHKA COWUMaJIbHOTO TOCyTapcTBa HalipaBlicHa Ha 3al{HTy pas, 
cBoooy, WM 3aKOHHBIX HHTCpecoB KaKTOFO YJIOBCKa, KOTOPBI YeCTHO 2*KUBCT HU YECTHO TPyYAHTCsA; 


> KaKyoe TOoOcyapcTBeHHO-yilpaBleH4eckoe pellieHHe COMMabHOrO TocyfapcTBa, KarK {bli 
IIPHHHMaeMBIM 3aKOH WIM MO3aKOHHbIM aKT HOCHT IIpaBOBOM XapakTep. OTO oO3HayaeT, TO B 
yCJIOBHAX IpaBOBOH CHCTeMbI TaKOrO TOCcyapCcTBa HOPMaTHBHO-IIpaBOBbIe AaKTbI He TOJIbKO 
IIPHHHMarOTCA = =©6COOTBETCTBYIOWIMMH = KOMIICTCHTHBIMH Ss“ OpraHaMH—sBB~SCCOOTBETCTBHH OC 
YCTAHOBJICHHBIMH IIpoleccyaJIbHbIMH HOPMaMH HU WpoleyypaMu HW He WpoTuBOpeyaTt KoxncTutyuHn 
M JpyrMM HOpMaTHBHO-lIpaBOBbIM aKTaM, HO CaMOe IIaBHOe, — MaKCHMaJIbHO COOTBETCTBYIOT 
Iipe{cTaBIeHHAM OOMIeCTBa O 3AKOHHOCTH UH COMMaIbHOM ClIpaBeIMBOCTH; 


> couMalbHoe rocyapcTBO pOBOJMT aKTHBHYIO UM CHJIbHYIO COUMaIbHyIO MOUMTUKY, 
HalipaBsleHHy!0 Ha MosepxKaHve cTaOWIbHOCTH UM BbICOKOM 9deKTHBHOCTH TocyapcTBeHHO 
CHCTEMBI COMUMAIBHOM 3alMTbI HACeICHHA HM LYXOBHO-HpaBCTBCHHBIX YCTOeB OOLIeCTBA; 


> coluMabHoe TrocyfapcTBO OCHOBaHO Ha B3aMMHOl COMMaIbHOl OTBeETCTBCHHOCTH BJIaCTH, 
oOmlecTBa, YeIOBeKa HW TpaxkaHuHa U Jp . 


CeroqHa KOHCTHTYWMOHHad pedopma B Y30eKHcTaHe BCTyIIHJIa B aKTHBHy!1O (ba3y. OXHUM 43 
KJIOUeBBIX HOBOBBeCHH Mpoekta KOHCTHTYHMU B HOBO pelaKUMH ABJIAeTCA 3aKpPeIIeHHe HOPMBI O 
COMMaIbHOM rocyapcTBe, Hex O KOTOPOM Oxia o3By4eHa IIpe3uqentom PecryOmmKu Y30eKucTaH 
I.M. Mups3néespm . 


Tak, ctatbpeli 1 mpoexta KoncTuryyuu B HOBO pewakuMH ycTaHaBIMBaeTcA, YTO «Y30eKHCTaH — 
CYBepeHHOe, JJEMOKpaTHYeCcKOe, MpaBOBOe, COMMAIbHOe MU CBETCKOe TOCyAapcTBo c peciryOsMKaHcKon 
(bopMoii mpaBeHus». 


IIpu 9TOM, KaK BHHO 3 OOHOBIAeMOM KOoHCTHTYHMM, BHOCMMbIe TMOMmpaBKH coOjepxaT BCe 
BBILeTepeuHCJIeHHble Oa30BbIe IPH3HAKH COMMAIbHOTO rocyapcTBa. B yacTHOCTH: 


cTaTbeit 54 3axpemaetca, aro “OSecrieueHne pas H CBOOOA YeOBeKa — BBICHIAd Melb TOCyAapcTBa»; 


B cTatpe 14 mpegycmarpuBaetca, 4uTO «lL ocyqapcTBO OCYLIeCTBIIAeCT CBOIO JICATCJIbHOCTh Ha 
IIpHHUWMaxX 3aKOHHOCTH, COMMAaIbHOM ClipaBeMBOCTH HM COMAapHOCTH B WeAx oOecneyeHnA 
OarOCcocTOAHHA YeNOBeKa MH yCTOMYMBOFO pa3sBHTHA OOMIECTBA»». 


ctatbei 20 ycTaHaByuBaetca, 4uTo «IIpapa u cBoOobI 4eOBeKa JeiCTBYIOT HelocpezCTBeHHO, 
OlpeyeuaIOT CYTb HM COepxKaHHe 3aKOHOB, JeCATCJIBHOCTH TOCyapCcTBeHHbIX OpraHOB, OpraHOB 
CaMOylIpaBJICHHA TpaxkaH W AX AOJDKHOCTHBIX My. Mepbr mpaBoBoro BO3eHCTBHA Ha 4eJIOBeKa, 
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TIPHMCHACMBIe TOCYTapCTBCHHbIMU OpraHaMy, AOJDKHbI OCHOBBbIBaTbCA Ha TIPWMAHUWNNe COpasMepHocTu U 
OBIT AOCTATOUHbIMH JIA TOCTWXKCHUA lesen, TIpeCTYCMOTPCHHBIX 3aKOHAMH. 


Bce TIpOTHBOpeqwA WU HCACHOCTH B 3aKOHO]AaTCJIBCTBe, BO3SHHKaOWIWe BO B3aNMOOTHOIMICHHAX 
yesJIOBeCKa C TOCyYTapCTBCHHbIMUM OpraHaMy, TOJIKYIOTCA B MOJIB3Y YCJIOBCKA)); 


ctaTtba 46 riacuT, 4uTo «Pa3Mepbl MeHcHi, MocoOui uw Apyrux BHAOB colMabHOM MOMOMIN, 
YCTaHOBJICHHBIX 3a€KOHOM, He MOryT OBbITb HWKe OMUIMaIbHO YyCTAaHOBJICHHbIX MMHMMAaJIbHBIX 
MOTPCOMTeIbCKHX PacxOOB»; 


B cTaTbax 48 u 51 3aKpemaetca mpaBo rpaxyanH PecnyOsuKu Y30eKucTaH MouyyaTbh 3a CUeT 
rocyfapcTBa TapaHTHpoBaHHBIii OObeM MeyMUMHCKOM MOMOLIM HU BBbICHIee OOpa3z0BaHHe B 
TOcyapCcTBeHHBIX OOpa30BaTeJIbHbIX OPraHH3alHAX Ha KOHKYPCHOH OCHOBE. 


OTH UW pyre NpHHUMMMaIbHbIe HOBOBBECHHA, HallpaBJICHHble Ha MOA epxKKy COMMAIbHO yA3BUMBIX 
KaTeropHit HaceyIeHHA, CriaxKHBAaHHe COMMAIbHOrO HepaBeHCTBa B OOLIeCTBe, CO31aHHe JOCTOMHbIX 
YCIOBHH %*XH3HH, yCHIeHHe COMMaIbHOM OTBCTCTBEHHOCTH rocyapcTBa Mepey rpaxkaHaMu, 4TOObI HU 
OHH 4esIOBeK He OCTasIcA Oe3 BHHMAHHA, KOTOPbIe HallWIH CBOe OTPaxKeHHe B IpoeKTe OOHOBeCHHOTO 
OcHoBHOrO 3aKOHa CTpaHbl, CBUJCTeIbCTBYIOT O TOM, 4TO Y30eKHCTaH TBepyO BCTall Ha IYTb 
MOCTPOeCHHA COMMAIBHOTO rocyapcrTBa. 


B 9TOM KOHTeKCTe BaXKHbIM PAKTOPOM ABJIACTCA JasIbHeiLiee IpaBoBoe 3akpellIeHve B IPHHAMaeMBIx 
3aKOHAX HM MOA3aKOHHBIX aKTaX Oa30BbIX HOPM O COLMHAJIbHOM TOcyapcTBe, B T.4. CBA3AHHBIX C HMM 
rapaHTHAx OOecHe4eHHA H 3alMTHI TpaB UW CBOOOL YesOBeKa, H3I02%KCHHBIX B KOHCTHTYHMH. 


B cBa3H C STHM, Ha Halll BSA, IpHHATHe TOCyapCTBOM HOBBIX COMMAJIbHBIX OOA3ATEJIBCTB, KOTOPbIC 
YBeJIM4MBAaIOTCA B TPH pa3a 110 CpaBHeHHO C TEMH, YTO 3aKpelIJIeHbI B WelcTByrolleH KoHcTuTyuHn, 
TpeOyeT JabHeiliero COBepMICHCTBOBaHHA MeXaHH3MOB IpaBOBO IKCIICPTH3bI MOATOTABIMBAaeMBIxX 
IIPOCKTOB AKTOB 3aKOHOJAaTeIbCTBa Ha IIpeJ{MeT COOTBETCTBHA 3aKpPeIWICHHbIM B OCHOBHOM 3aKOHE 
6a30BbIM HOpMaM H TIpHHuaM. 


IIpuHumMas BO BHHMaHHe, 4TO B Y30eKHCTaHe CeroqHA OCYICCTBIIAIOTCA MaCIITaOHBIe pedopMbI 
lIpakTH4ecKH BO BCex cibepax 29KH3HH TocysapcTBa HW OOMIeCTBa, HOPMATHBHOE peryIMpoBaHHe aHHBIXx 
IipoljeccoB TpeOyeT ocoOoro moszxoza UM TilaTeybHOM mpopadoTKH MexXaHH3MOB jlasIbHeiilleit 
peasIM3aluu HaMCYCHHHIX 3aad. 


Tak, TombKO 3a 2022 roy B Munuctepcrso tocruuMu nocrymuio 2 667 mpoeKTOB aKTOB 
3aKOHOaTeIbCTBa, W3 KOTOpHIX 288 (11%) — 3akKOHOaTembHbIe akTbI, 856 (32%) — penienua 
IIpesugenta PecrryOnuKu Y30exuctan u | 523 (57%) — pemenua IIpaputespctsa. 


V3 ipeACTaBsIeCHHBIX IIpOeKTOB NIpoBeyeHa WpaBoBasd 9KCHepTH3a 2 225, u3 KOTOpbIX 10 | 546 (69%) 
J{aHO MOOXKUTeMbHOe 3aKIIOUeHHe, a 679 (31%) BO3BpaLeHbI C KOHICMTyaIbHbIMH 3aMe4uaHHAMH. 


IIpu stom, 280 (11%) MpoekToB sABIIAIOTCA NOWNe%KAaLMMU OWeCHKe peryATOPHOTO BO3eHCTBHA, 13 
KoTopbix 10 136 (49%) He Oba B yCTaHOBJICHHOM TlopsyKe WpoBeyeHa OlleHKa perysATOpHOrO 
BO3CHCTBUA COOTBETCTBYIOIIMMH MHHUCTepcTBaMH UH BeJJOMCTBaMH. 


Kak W3BeCTHO, B XOJ€ MpaBOBOM 9SKCIePTH3bI MpOBepAeTCA COOTBETCTBHE IpOeKTa HOPMaTHBHO- 
lipapoporo akta KoncTuTyyuu uw 3aKOHaM PecrtyOmmKu Y30eKHCTaH, HHbIM HOPMaTHBHO-IIpaBOBbIM 
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akTaM, MMCIOIIMM I10 CpaBHeHH1O C HMM Ooslee BbICOKyIO lopuyMYecKylo cusy (cT. 26 3aKoHa «O 
HOPMAaTHBHO-IpaBOBbIX aKTaXx»»). 


Ha ceroQHAIHH TeHb IpaBOBad 9KCIePTH3a IpOeCKTOB HOPMaTHBHO-IIpaBOBbIX AKTOB IIPpOBOAHTCA B 
cooTBeTcTBHU c EquHo MeTOAHKOM IOPHAMKO-TexHHYecKoro O*OpMIIeHHA MpOeKTOB HOpMaTHBHO- 
IIpaBOBbIX AKTOB, a TaKXKE HHCPOPMaLMOHHO-aHaIHTH4eCKHX MaTepHasosB (MmpHoOx*KeHHe K 3aKoHy «O 
HOPMaTHBHO-IIpaBOBbIX akTax») H MeTroqwvyecKHMH yKa3aHHAMUM O HOpAKe MOATOTOBKH, FOPHAMKO- 
TCXHHYeCKOTO O*OPpMJICHHA HM MpOBeCHHA MpaBOBOH IKCIIEPTH3bI IpOCKTOB HOPMaTHBHO-IIpaBOBbIx 
aKTOB, BHOCHMbIX oOpraHaMH TocyjapcTBeHHOrO HW XO3AMCTBeCHHOrO ylpaBsIeHHA, OpraHaMu 


rocyapcTBeHHOM BulacTH Ha Mectax B KaOunet Munuctpos PecrtyOsmmxu Y30exuctau (per. Ne 2352 
ot 09.04.2012 r.). 


OyHako, B J@aHHBbIX JOKYMeCHTaX He OTPaxKeCHbI KOHKPeCTHBIe BOIPOCbI, KOTOPbIe HEOOXOAHMO CTaBHTb 
Tepe, 9KCMepTOM JIA IIpaBHJIbHOrO HW MOJHOMCHHOTO MpOBeeCHHA MpaBOBOM IKCICPTH3bI IIpOeCKTOB 
aKTOB 3€KOHOJATCJIBCTBA, a TaK2%Ke OTJCJIbHbIC MPHMepbI NOATOTOBKH 3aKJIIOUeCHHA MW IIpHslaraeMBlXx 
J}OKYMCHTOB. 


I[poBepka KOHCTHTYNMOHHOCTH COCTaBJIAeCT LEHTPaIbHY!O YaCTb MpaBOBOl 9KCIIepTH3bI. ONHAMU U3 
KJIOUeBBIX BOIIPOCOB, KOTOpble HEOOXOAMMO MOCTaBHTb B XOJe TaHHOro Tpolecca, ABIIAIOTCA: 


«Cormacyetca JIM mpeliaraemoe perysiMpoBaHHe cC W3JI0%KeCHHBIMM B OCHOBHOM 3aKOHe 
KOHCTHTYUMOHHBIMH TPHHUWNaMy (HalipHMep, 3aKperllJIeHHbIMH B cT. | MpoeKta KoHcTUTyWMH, 0 TOM, 
4yTo «Y30eKHCTaH — CyBepeHHOe, JIeEMOKpaTH4ecKOe, TpaBoBoe, COMMaIbHOe HW cCBeTCKOe 
rocyyapcTBo)?», «CoOmoyaerca JIM MpHHUWM copasMepHoctTu?», «SaTparMBaloT JIM Tpeyaraempie 
TipaBoBble IpesMHcaHHA OCHOBHBIe MpaBa HU CBOOOAbI YeOBeKa, YCTAHOBJICHHbIe B KOHCTHTYHMH?», 
«JlocTWKeHHIO KAKO WesIM CIIyKUT pediaraemoe peryiupoBanue?», «[IpurogqHo JIM mpesaraemoe 
peryIMpoBaHnHe JIA JOCTWKeEHHA STON LemH?», «Copa3MepHo JIM peryIMpoBaHHe MOcTaBICHHOH Wes 
MW IIPHeMJIEMO JIM OHO JIA 3AMHTEPCCOBAHHBIX JIM?» HW Jp. 


CreqyeT ocoO0 OTMeTHTb, 4YTO B cTaTbe 15 mpoeKta HOBO pexakuMH KoncTuryyuu 3aKpermiaerca 
HOpMa oO IIpaMOM JeiicTBHH OcHOBHOrO 3aKOHa CTpaHbI, KOTOpad oTpeOyeT Kap MHAasIbHOTO 
II€peCMOTpa MeTOAMKH NIpoBeeHHA MpaBoBol 9KCHepTH3bI. II[pu stom, craTbeli 16 ycTaHaBsIMBaeTca, 
4TO 3AKOHBI MH HHbIC HOPMATHBHO-lIpaBOBble aKTbI IIPHHHMaloTCA Ha OCHOBe HM BO HCTIOJHeHHe 
Kounctutyyuu PecnyoOmuku Y30eKucTaH HM HH OHH 3aKOH WIM HHO HOPMaTHBHO-lIpaBoBOli akT He 
MOXeT IPOTHBOpPeYyHTb NpHHUWNaM HW HOpMaM KoucTuTyyuu. 


B cBa3H C 9THM, Ha Halll B3TIA] HEOOXORHMO COBepLIeCHCTBOBaHHe MONOKeCHHM BbILeyKa3aHHbix 
MeTOJMK WIM MpHHATHe OTCJIbHBIX MeTOAMYeCCKHX PeKOMeH aH 0 MpoBeyeHHIo IpaBOBOl 
SKCIICPTH3bI IPOCKTOB HOPMATHBHO-IIpaBOBbIX aKTOB, IIpeyCMOTpeB B HHX yKa3aHHA IOPHAMYeCKHM 
ciyKOaM YTocyJapcTBeHHbIX oOpraHv3alMii 10 CJIeXYyIOUIMM OCHOBHbIM HalipaBJIeHHaM, cC 
IIPHJIO7KCHHEM KOHKPeTHBIX IIPHMepoB HM MaTepHasioB: 


> l1poBepKa COOTBETCTBHA IIpOeKTa HOpMaM H IIpHHHnaM KonctutyyHu; 


> cocTaBileHve 4eKIHCTa MO COOTBeETCTBHIO MOJO*KeCHHM WpoeKTa HOPpMaM UH IIpHHITHIlaM, 
3aKPCIVICHHBIM B KouncTutTyuHn; 


> FOPHANKO-KOMITCTCHIMOHHBIC OUMOKH MOJHOMOUMK TO TIPHHATHIO COOTBCTCTBYFOILCroO 
HOpMaTHBHOLO MpaBOBOLoO akTa, 
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> IOpHAMKO-cosepxKaTeIbHbIe OMMMOKH HOPMATHBHBIX MpaBOBBbIX IIpeAHCaHH MW ApPyrux COCTaBHBIX 
yacTeH TeKCTa IIpOeKTAa; 


> W3Y4eCHHe CMBICIIa U3JIOWKCHHBIX HOPM, IIpaBOBBbIX mocweyqCTBHH UX NpMMeHeHnns. 


IIpu 9TOM MOepHH3allMaA MeTOAOMOrM4eCKHX OCHOB paBOBOli 9SKCHepTu3bI OMKHA ObITS 
OpHeHTHpoBaHa Ha KOHKpeTH3allMio ee TpeqMeTa, a HMCHHO TIOJIHOTY paCKpbITHA B IIpoeKTe 
JOKYMeHTa Wei, HOPM HM IPHHIUWMOB, 3aJ10%KCHHBIX B OCHOBHOM 3aKOHe, C y4¥eTOM OTPpacseBoli 
IIpHHaIexKHOCTH paccCMaTpHBaeMOro IIpoekTa (HaliIpHMep, oOpa30BaHne, 314paBooxpaHeHHe, IKOJOrHA 


Vi Up.). 


STO, B CBOIO O4epeyb, MO3BOUMT CO3qaTb WpaBOBylO H MeTOAMYeCKy!O Oa3y WIA MOATOTOBKH U 
TlepenOATOTOBKH 9KCIepToB, C MepexoqoOM oT dbopMasibHoro (MaOsOHHOrO) MOAXoAa WpoBeyeHuAa 
TIpaBOBOM SKCHepTH3bI K IpodeccHOHasIbHO OPHEHTHPOBAHHOMY TOpAKY, OCHOBAaHHOMY Ha IIpoBepKe 
COOTBETCTBHA TMOJIOX%KCHHH MpOeCKTOB HOPMATHBHO-lpaBOBbIX AKTOB B IlepBy!O OYepeyb HOPpMaM UH 
IIPHHUHNaM, 3aKpelIeHHbIM B KOHCTHTYWMH, B TOM YMCI€ TAKHM OCHOBONOaralolMM MpHHUMaM, 
Kak COMMasIbHOe TOCYAapCTBO, COMMAJIbHAaA CIIPABEAIMBOCTh MU COMapHOcTh. 
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